United States Patent and Trademark Ofhce 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark OtBce 

Address: COMMISSIONER FOR PATENTS 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. CONFIRMATION NO. 



10/562,455 



12/27/2005 



136 7590 12/31/2008 

JACOBSON HOLMAN PLLC 

400 seventh street N.W. 

SUITE 600 

WASHINGTON, DC 20004 



SMITH.ffiNNIFERA 



PAPER NUMBER 



DELIVERY MODE 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



KJttiVrXi nvrliyjts OUff Iff fcff Jr 


Application No. 

10/562,455 


Applicant(s) 

SIGON ET AL. 


Examiner 

JENNIFER A. SMITH 


Art Unit 
1793 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 
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DETAILED ACTION 

Status of Application 

Applicant's election without traverse to prosecute the invention of Group I (claims 
1-11) in the reply filed on 09/22/2008 is acknowledged. Claims 12-22 are withdrawn 
from further consideration pursuant to 37 CFR 1 .142(b) as being drawn to a nonelected 
invention, there being no allowable generic or linking claim. 

Claims 1-1 1 are presented for examination. 

Information Disclosure Statement 

The information disclosure statement (IDS) submitted on 03/07/2007 is in 
compliance with the provisions of 37 CFR 1 .97 and has been considered by the 
examiner. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 

forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Modell (US Patent No. 4,338,199) in view of Godesbert (US Patent No. 5,562,585). 

In regard to claim 1, Modell teaches a supercritical water oxidation process used 
to process toxic and waste substances, illustrated in Figure 1A. Water is removed from 
the feed tank (1 1 a) and heated (41 ) at a temperature and pressure to transform into 
supercritical water. Oxidation of the feed and supercritical water in performed in tank 
19a. The mixture is cooled and waste heat is recycled via line 40. The inorganics 
precipitate and are removed by filters [See Column 3, lines 43-45]. Steam or water is 
recovered in output 30a. The Modell reference teaches it is part of the invention to 
precipitate inorganics in the feed as from a waste slurry, since the solubility of inorganic 
salts in supercritical water drops to very low levels thus causing inorganics in the stream 
to precipitate and be readily removed as by cyclones, settling columns or filters. Thus 
the water output from the system is purified of inorganic salts. In addition, the feed water 
need not be purified prior to use allowing the use of brine or seawater without prior 
treatment [See Claim 4]. 
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Modell fails to explicitly teach the waste inorganic material to be asbestos. 

The Godesbert reference teaches a hydrothermal waste treatment of asbestos 
[See Column 2, lines 1-4]. 

One of skill in the art would recognize Modell's process as capable of use with 
asbestos materials like those disclosed in Godesberg because it is desirable to operate 
a technically simple and safe method of disposal of asbestos and asbestos containing 
materials on an industrial level [See Column 1, lines 61-67]. Modell does not limit the 
invention to the type of waste and teaches the precipitation of inorganic materials. 

In regard to claim 2, the references fail to teach distilling the water but one of skill 
in the art would recognize the use of purified water as advantageous in any waste 
treatment process. 

In regard to claim 3, Modell teaches the supercritical water is oxygenated (wet 
air) [See Background of the Invention). 

In regard to claim 4, Godesberg et al. teaches fine-fibrous asbestos causes 
tissues to become diseases and in particular is linked to lung cancer if breathed in. One 
of skill in the art would recognize the need to operate the process disclosed by the 
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references in a confined environment because asbestos is a dangerous material and 
this would ensure safe handling and disposal of the waste [See Column 1, lines 14-23]. 

In regard to claim 5, Modell teaches the process is continuous after startup [See 
Column 7, lines 57-59]. 

In regard to claims 6 and 7, the references fail to explicitly teach a preferred 
operation method but one of skill in the art would recognize both processes, based on 
the design of the apparatus used, as capable of continuous, discontinuous, or semi-bath 
operation. 

In regard to claim 8, Modell teaches operating temperatures between 450-700°C, 
pressures above 3200 psia (22.1 MPa) and a process time in the range of 0.5 to 1 hour 
[See Column 3, lines 8 and 30 and Column 1 , line 34]. 

In regard to claims 9-11, Godesberg teaches if necessary in a treatment process, 
the asbestos may be shredded before the coarsely comminuted asbestos fragments are 
exposed to treatment [See Column 1 , lines 55-57]. It is particularly advantageous that 
this method is carried out in an aqueous suspension so no harmful dust formation can 
occur [See Column 2, lines 15-17]. 

Conclusion 

Claims 1-11 are rejected. 
No claims are allowed. 
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Any inquiry concerning tliis communication or earlier communications from the 
examiner should be directed to JENNIFER A. SMITH whose telephone number is 
(571)270-3599. The examiner can normally be reached on Monday - Friday, 8:30am to 
5:00pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry Lorengo can be reached on (571)272-1233. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status Information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Pri vate PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/J .A. LORENGO/ 

Supervisory Patent Examiner, Art Unit 1793 

Jennifer A. Smith 
December 20, 2008 
TC 1793 
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